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WALHINGTON, D.C, 20348

‘July 30, 1973
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Briggs and Yorzan

Professionxl Resociation

2200 First Nakional Bxnk Building
6t. Paul, Minnevota 55101

Attention: . James W, Bowers, Esquire -

Gantlemant

]

By telefax meavage dated February 8, 1973, and subsequent
correspnndence, you yprcterted b6n behalf of your client, Conved
Corporation, the award of a contract to any other firm under
solicitation No, FPFO-T-5P278+A~1=23.73, Lssued by the General

Services Aduinistration (CSA),

The solicitation was issuvd by the Federal Supply Bervive of
GA for a definite quantity contruct for 4O lino items of prrtable
office partitions. Award- was to be made on an item-by-item bazis.
Bide wore opsned on February 1, 1973, and Conwed was the seventh
low bidder on Items 1-20 and the sixth low bicdder on Itemy 2140,
Pursuant to a determination of urgency, awvards vrere made to the
lowoat bidders on March 16, 1973, as followe:

Harvard Interfors Manufacturing Cosnmany (llarvard) Items 1-10

B8t. Louip, Missouri . 21-30

- and 35-40
Hillside Metal Products (Aillaide) Items 11-20
Newark, Now Jersay ' - and 31-34

It £8 your 2ontention that Conwad Corporation was the lowest
responaive bidler undar the solicitaticn because all lowsr bidders
failed to identify knowun subcontiractors ax roquired in Puragraph 11

of the solicitution,
The soileitation provides, in pertirent part, as follows:

11, Jdentification of rubcon*ractors: Tha {nformation
required by this provisicn is ror uas in adidnistering
the Equal Opportunity Program, Offerors shall list known

suboontractors whose subcontracts will exceed $50,000
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You claim that the fallure of a bidder to-liat its subcontractors
a8 stated in the above provision should ysquire rejection of the bid.
You gtate that if a biddm lipts its subwontractors it may be precluded
frrom accepting a loner price subcontract wfter bids mre opened. You
alsd rafer tu Seneral Services Procuremcnt Regulations (GSFR) SB«2.2002-T70
whicn requirag dbidders on construction contracts with tho Public :
Buildings Service (FBS) to list subcontracters in order to pravant the
lov bidder, after bid opering, from enguging in "bid shopping” for smbe
eontractors,

Bhile wa hava uphold the rejoction of bidu because of the failure
to )iat subcontractors, in suci cases tha {nformation wis requirsd to
pravent "bid shopping" and the use of subcontractors other than thoam
listed in the bLid was spscifically prohibited, 43 Comp, Gen. 206
(1963), However, in the presert crue as stated in paragraph 11, tha
purpose of listing known subcontractors is to sssict ths Government _
in administering the Equal Opportunity Program, In owx opinlon, faiZure
to furnish this informatfion prior to bid opening ir -0 way vitiatea the
obligation of the contractor to comply with the Equal Opportunity aleuse
vhich s required by FPR 1-12,003-1 to be included in all Covernment
contracts and was included by roference in thia cave. Accordinglv, we
agree with GSA that the information required by paraaraph 1L Ls intended
for use in determining a bidder‘*s responsibility rathax than #'x respin-
aiveness of its bid. In this connoction, we are adviscd by GiA that
contractors are not complying with the clausn and that the raquirerants
of the clanse are not baing enforced becauas of the Aiffiaulty of en~
forcing a clauge which providea that "Bidders (offerors) shall 1list
known subcontractors whose subcontractors will exceed $50,000,"
(Emphasis added,) GSA further reports that ths Diractor of ths GBA
National Buying Center has requested that sction bs initiated to delute
this clause in future solicitations,

In these circumstances we munt concluda that the dicting of Xavem
stibcontractors 13 not a material roguirement of the bid and that the

low bids ol Harvard and }illcide wera, therefors, responsive., XIn viev
thareof, we sce no nead to denide ths fasus of Conwed's rsaponsiveneys.

Acoordingly, your protest- As danied,
tincerely yours,

. Paul G, Dombling
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For the Comptrollox “sneral
- of £:9% Unilted Btates






